
United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

www.uspto.gov 



PAUL D. YASGER 
ABBOTT LABORATORIES 
100 ABBOTT PARK ROAD 
DEPT. 377/AP6A 
ABBOTT PARK EL 60064-6008 



COPY MAILED 

JUN 0 5 2008 

OFFICE OF pmom 



In re Application of 
Youseff L. Bennani et al. 
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Filed: October 22, 2003 : 
Attorney Docket No. 6993.US.02 : 

This is a decision on the petition under 37 CFR 1.137(b) filed August 6, 2007, to revive the above- 
identified application. 

The petition is GRANTED. 

The application became abandoned for failure to reply in a timely manner to the Restriction Requirement 
mailed December 13, 2005, which set a shortened statutory period for reply of one (1) month or thirty 
(30) days (whichever is later). No extensions of time under the provisions of 37 CFR 1.136(a) were 
obtained. Accordingly, the application became abandoned on January 14, 2006. The Notice of 
Abandonment was mailed August 24, 2006. 

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in 
the form of an election; (2) the petition fee of $1,500; and (3) an adequate statement of unintentional 
delay. 

37 CFR 1.137(b)(3) requires a statement that "the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional.'* 
Since the statement appearing in the petition varies from the language required by 37 CFR 1.137(b)(3), 
the statement is being construed as the required statement. Petitioner must notify the Office if this is not 
a correct reading of the statement appearing in the petition. 

Also, a Request for Continued Examination (RCE) is not required in reply to a restriction requirement for 
purposes of reviving an abandoned application. See MPEP § 71 1 .03(c) n.A.2. Accordingly, the $790.00 
RCE fee will be credited to petitioner's Deposit Account No. 01-0025. 
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Telephone inquiries concerning this decision should be directed to Terri Williams at (571) 272-2991. 

The application file is being referred to Technology Center AU 1614 for appropriate action on the reply 
received August 6, 2007. 

Chris Bottorff 
Petitions Examiner 
Office of Petitions 
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Request 
for 

Continued Examination (RCE) 
Transmittal 

Address to: 
Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/691,095 



October 22, 2003 



Youseff L. Bennani 



1614 



Graffeo, Michel 



6993US02 



This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 

Request for Continued Examination (ROE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8, 

1995. or to anv desiqn aoDlication. See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2. 



1. 



I Submission required under 37 CFR 1 .114) Note: if the RCE is proper, any previously filed unentered amendments and 
amendments enclosed with the RCE will be entered in the order in which they were filed unless applicant instaicts otherwise. If 
applicant does not wish to have any previously filed unentered amendment(s) entered, applicant must request non-entry of such 

amendment{s). 

□ Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be 
considered as a submission even If this box is not checked. 

Consider the argurnents in the Appeal Brief or Reply Brief previously filed on 
li. [U Other 

' p^5I' Pt':I86i •■"796:o6'CR 



fid ju!:ttKmt-d a t 8 -06/04/2fl0fl- TKHI OK ^ 

?7200 00000047 010025 10691095 



II. 



Enclosed 

fx] Amendment/Reply 
I I Affidavit(5)/ Dedaration(s) 



I I Information Disclosure Statement (IDS) 
[x] other Petition to Revive 



2. Miscellaneous 



a. □ 
^ □ 



Suspension of action on the above-identified application is requested under 37 CFR 1 .103(c) for a 

period of months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.1 7(i) required) 

Other ' 



Fees) "i^e RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed. 

The Director is hereby authorized to charge the following fees, any underpayment of fees, or credit any overpayments, to 
Deposit Account No. 01-0025 . I have enclosed a duplicate copy of this sheet. 

[Xl RCE fee required under 37 CFR 1.17(e) 



X 



Hi. 

□ 

□ 



I I Extension of time fee (37 CFR 1.136 and 1.17) 

Ixl Other Petition to Revive fee 



Check in the amount of $ . 



enclosed 



Payment by credit card (Form PTO-2038 endosed) 

WARNINcTlnformatlon on this form may become public. Credit card information should not be Included on this form. Provide credit 

card information and authorization on PTO«2038. 




CBRTIFICATE OF MAILING OR TRANSMISSION 



I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first dass ntail in an envelope 
addressed to: Mail Stop RCE. Commissioner for Patents. P. O. Box 1450, Alexandria. VA 22313-1450 or facsimile transmitted to the U.S. Patent and Trademark 

Office on the date shown bqlo^ 



Signature 



Name (Print/T ype) 



Wanda E. Smith 



I Date I August 2, 2007 



This collection of information is required by 37 CFR 1.1 14. The information Is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection Is estimated to take 12 minutes to complete. 
Including gathering, preparing, and submitting the completed application form to the USPTO, Time will vary depending upon the Individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Offlcer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Mail Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

tfyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2, 
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UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.C 20231 



REQUEST FOR PATENT FEE REFUND 



1 Date of Request: 



05/30/08 



2 Serial/Patent # 



10/691,095 



3 Please refvind the following fee(s) : 



4 PAPER 
NUMBER 



5 DATE 
FILED 



6 AMOUNT 



Filing 



Amendment 



Extension of Time 



Notice of Appeal/ Appeal 



Petition 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 



Assignment 



X 



Other RCE 



08/06/07 



790.00 



10 REASON: 



7 TOTAL AMOUNT 
OF REFUND 



790.00 



8 TO BE REFUNDED BY: 



Treasury Check 



X 



Overpayment 



X 



Credit Deposit A/C #: 



Duplicate Payment 



No Fee Due (Explanation) 



0 


1 




0 


0 


2 


5 



ROE was unnecessary. 



11 REFUND REQUESTED BY: 



TYPED/PRINTED, 
SIGNATURE: 



MTED NAME: ~ > Terri Wi 



illiams 



TITLE: Paralegal Specialist 
PHONE: (571)272-2991 



OFFICE: 



CE USE ONLY: 




Office of Petitions 

*********************************************** 



THIS SPACE RES 
APPROVED: 



DATE 



j Instructions for completion of this form appear on the bade After completion, attach 
white and yellow copies to the offiaal file and mail or hand<arry to: 



FORM pro 1577 



Office of Finance 
Refund Branch 
Crystal Park One, Room 802B 



